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in, be denied the benefits of, or other-
wise be subjected to discrimination
under any program or activity con-
ducted by the Commission.

(b)(1) The Commission, in providing
any aid, benefit, or service, may not,
directly or through contractual, certi-
fying, or other arrangements, on the
basis of disability —

(i) Deny a qualified individual with
disabilities the opportunity to partici-
pate in or benefit from the aid, benefit,
or service;

(ii) Afford a qualified individual with
disabilities an opportunity to partici-
pate in or benefit from the aid, benefit,
or service that is not equal to that af-
forded others;

(iii) Provide a qualified individual
with disabilities with an aid, benefit,
or service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
or to reach the same level of achieve-
ment as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to individuals with
disabilities or to any class of individ-
uals with disabilities than is provided
to others unless such action is nec-
essary to provide qualified individuals
with disabilities with aid, benefits, or
services that are as effective as those
provided to others;

(v) Deny a qualified individual with
disabilities the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(vi) Otherwise limit a qualified indi-
vidual with disabilities in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others
receiving the aid, benefit, or service.

(2) The Commission may not deny a
qualified individual with disabilities
the opportunity to participate in pro-
grams or activities that are not sepa-
rate or different, despite the existence
of permissibly separate or different
programs or activities.

(3) The Commission may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration the purpose or effect
of which would—(i) Subject qualified
individuals with disabilities to dis-
crimination on the basis of disability;
or
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(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with disabilities.

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections the purpose or
effect of which would—(i) Exclude indi-
viduals with disabilities from, deny
them the benefits of, or otherwise sub-
ject them to discrimination under any
program or activity conducted by the
Commission; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to individuals with disabilities.

(6) The Commission, in the selection
of procurement contractors, may not
use criteria that subject qualified indi-
viduals with disabilities to discrimina-
tion on the basis of disability.

(c) The exclusion of individuals with-
out disabilities from the benefits of a
program limited by Federal statute or
Executive order to individuals with dis-
abilities or the exclusion of a specific
class of individuals with disabilities
from a program limited by Federal
statute or Executive order to a dif-
ferent class of individuals with disabil-
ities is not prohibited by this part.

(d) The Commission shall administer
programs and activities in the most in-
tegrated setting appropriate to the
needs of qualified individuals with dis-
abilities.

[64 FR 22749, May 26, 1989, as amended at 73
FR 39866, July 11, 2008]

§§1615.131-1615.134 [Reserved]

§1615.135 Electronic and information
technology requirements.

(a) Development, procurement, main-
tenance, or use of electronic and infor-
mation technology.—When developing,
procuring, maintaining, or using elec-
tronic and information technology, the
Commission shall ensure, unless an
undue burden would be imposed on it,
that the electronic and information
technology allows, regardless of the
type of medium of the technology—

(1) Individuals with disabilities who
are Commission employees to have ac-
cess to and use of information and data
that is comparable to the access to and
use of the information and data by
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Commission employees who are not in-
dividuals with disabilities; and

(2) Individuals with disabilities who
are members of the public seeking in-
formation or services from the Com-
mission to have access to and use of in-
formation and data that is comparable
to the access to and use of the informa-
tion and data by such members of the
public who are not individuals with dis-
abilities.

(b) Alternative means of access when
undue burden is imposed.—When devel-
opment, procurement, maintenance, or
use of electronic and information tech-
nology that meets the standards pub-
lished by the Architectural and Trans-
portation Barriers Compliance Board
at 36 CFR part 1194 would impose an
undue burden, the Commission shall
provide individuals with disabilities
covered by this section with the infor-
mation and data involved by an alter-
native means of access that allows the
individual to use the information and
data.

[73 FR 39866, July 11, 2008]
§§1615.136-1615.139 [Reserved]

§1615.140 Employment.

No qualified individual with a dis-
ability shall, on the basis of disability,
be subjected to discrimination in em-
ployment under any program or activ-
ity conducted by the Commission. The
definitions, requirements, and proce-
dures of section 501 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791), as estab-
lished by this Commission in 29 CFR
part 1614, shall apply to employment in
federally conducted programs or activi-
ties. As noted in 29 CFR 1614.203(b), the
standards used to determine whether
section 501 of the Rehabilitation Act
has been violated in a complaint alleg-
ing non-affirmative action employment
discrimination under part 1614 shall be
the standards applied under Title I and
Title V (sections 501 through 504 and
510) of the Americans with Disabilities
Act of 1990, as amended (42 U.S.C. 12101,
12111, 12201) as such sections relate to
employment. These standards are set
forth in the Commission’s ADA regula-
tions at 29 CFR part 1630. If a section
501 complaint is filed against the Com-
mission in the part 1614 process and it
is found to include a separate section

29 CFR Ch. XIV (7-1-14 Edition)

508 claim, the part 1614 process will be
used to process the section 501 claim.
The section 508 claim will be processed
separately in accordance with the pro-
cedures set forth at §1615.170.

[73 FR 39866, July 11, 2008]
§§1615.141-1615.148 [Reserved]

§1615.149 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§1615.150, no qualified individual with
disabilities shall, because the Commis-
sion’s facilities are inaccessible to or
unusable by individuals with disabil-
ities, be denied the benefits of, be ex-
cluded from participation in, or other-
wise be subjected to discrimination
under any program or activity con-
ducted by the Commission.

§1615.150 Program accessibility: Exist-
ing facilities.

(a) General. The Commission shall op-
erate each program or activity so that
the program or activity, when viewed
in its entirety, is readily accessible to
and usable by individuals with disabil-
ities. This paragraph does not—

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by individ-
uals with disabilities;

(2) Require the Commission to take
any action that it can demonstrate
would result in a fundamental alter-
ation in the nature of a program or ac-
tivity or in undue financial and admin-
istrative burdens. In those cir-
cumstances where Commission per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the Commission has the burden of
proving that compliance with
§1615.150(a) would result in such alter-
ation or burdens. The decision that
compliance would result in such alter-
ation or burdens must be made by the
Chair of the Commission after consid-
ering all Commission resources avail-
able for use in the funding and oper-
ation of the conducted program or ac-
tivity, and must be accompanied by a
written statement of the reasons for
reaching that conclusion. If an action
would result in such an alteration or
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